Quick Guide: Independent Regulatory Agencies'

Statutory Removal Provisions, Leadership Structures, and Removal Status

Agency Statutory For- Leadership Current Legal
Cause Removal Structure and Status of Removal
Provision Composition Authority

Board of President may Multimember board | Litigation pending:

Protection Bureau
(CFPB)

“inefficiency, neglect
of duty, or
malfeasance.” 12
U.S.C. § 5491(c)

Governors of the | remove members (7 members, President’s for-
Federal Reserve | only “for cause.” 12 politically balanced | cause removal is at
System U.S.C. §242 by custom) issue in Cook v.
(FRB) Trump (SCT
Consumer President may Single director (5- Seila Law LLC v.
Financial remove for cause: year term) CFEPB, 591 U.S. 197

(2020) invalidated
for-cause protection;
President may now
remove at will

Commodity Not explicit in 7 Multimember No active litigation
Futures Trading U.S.C. § 2(a) commission (5
Commission members, no more
(CFTC) than 3 from same
party by law)
Consumer President may Multimember Litigation pending:
Product Safety remove for cause: commission (5 President’s at-will
Commission “for neglect of duty or | members, no more | removal is at issue
(CPSC) malfeasance in office | than 3 from same in Boyle v. Trump
but for no other party by law) (U.S. Supreme
cause.” 15 U.S.C. Court (SCOTUS)
§ 2053(a) stayed
commissioners’
reinstatement
pending appeal)
Equal Not explicit in 42 Multimember Litigation pending:
Employment U.S.C. § 2000e-4 commission (5

" This table includes agencies recognized as “independent regulatory agencies” in 44 U.S.C. § 3502(5)
and in the Office of Legal Counsel’s opinion, available at 43 Op. O.L.C. 232 (2019), as well as other
agencies that have been historically considered independent in practice.
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https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/25a312.html
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/25a312.html
https://scholar.google.com/scholar_case?case=14557349188638541514&q=Seila+Law+LLC+v.+CFPB,+591+U.S.+197+(2020&hl=en&as_sdt=6,34
https://scholar.google.com/scholar_case?case=14557349188638541514&q=Seila+Law+LLC+v.+CFPB,+591+U.S.+197+(2020&hl=en&as_sdt=6,34
https://scholar.google.com/scholar_case?case=14557349188638541514&q=Seila+Law+LLC+v.+CFPB,+591+U.S.+197+(2020&hl=en&as_sdt=6,34
https://www.supremecourt.gov/opinions/24pdf/25a11_2cp3.pdf
https://www.supremecourt.gov/opinions/24pdf/25a11_2cp3.pdf
https://www.justice.gov/sites/default/files/opinions/attachments/2020/12/30/2019-10-08-extend-reg-review.pdf

Agency Statutory For- Leadership Current Legal
Cause Removal Structure and Status of Removal
Provision Composition Authority

Opportunity members, no more | President’s at-will

Commission than 3 from same removal is at issue

(EEOC) party by law) in Samuels v. Trump

(DDC)
Farm Credit Not explicit in 12 Multimember board | No active litigation

Administration
(FCA)

U.S.C. § 2242

(3 members, no
more than 2 from
same party by law)

Federal
Communications
Commission
(FCC)

Not explicit in 47
U.S.C.§154

Multimember
commission (5
members, no more
than 3 from same
party by law)

No active litigation

Federal Deposit
Insurance
Corporation
(FDIC)

Not explicit in 12
U.S.C. § 1812

Multimember
commission (5
members, no more
than 3 from same
party by law)

No active litigation

Federal Election
Commission
(FEC)

Not explicit in 52
U.S.C. § 30106(a)(2)

Multimember
commission (6
members, no more
than 3 from same
party by law)

Litigation possible:
President Trump
fired FEC Chair
Ellen Weintraub

Federal Energy
Regulatory
Commission
(FERC)

President may
remove “only for
inefficiency, neglect
of duty, or
malfeasance in
office.” 42 U.S.C.

§ 7171(b)

Multimember
commission (5
members, no more
than 3 from same
party by law)

No active litigation

Federal Housing
Finance Agency
(FHFA)

President may
remove “for cause.”
12 U.S.C.

§ 4512(b)(2)

Single director (5-
year term)

Collins v. Yellen, 141

S.Ct. 1761 (2020)
invalidated the for-
cause protection;
director is now
removable at will
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https://democracyforward.org/wp-content/uploads/2025/04/Jocelyn-Samuels-Complaint-040925.pdf
https://democracyforward.org/wp-content/uploads/2025/04/Jocelyn-Samuels-Complaint-040925.pdf
https://www.klobuchar.senate.gov/public/index.cfm/2025/2/klobuchar-statement-on-the-firing-of-federal-election-commission-commissioner-and-chair-ellen-weintraub
https://www.klobuchar.senate.gov/public/index.cfm/2025/2/klobuchar-statement-on-the-firing-of-federal-election-commission-commissioner-and-chair-ellen-weintraub
https://scholar.google.com/scholar_case?case=9240532432594145810&q=Collins+v.+Yellen,+141+S.Ct.+1761+(2021)&hl=en&as_sdt=6,34
https://scholar.google.com/scholar_case?case=9240532432594145810&q=Collins+v.+Yellen,+141+S.Ct.+1761+(2021)&hl=en&as_sdt=6,34

Agency

Statutory For-
Cause Removal
Provision

Leadership
Structure and
Composition

Current Legal
Status of Removal
Authority

Federal Labor
Relations
Authority
(FLRA)

President may
remove members

“only upon notice and

hearing and only for
inefficiency, neglect
of duty, or
malfeasance in
office.” 5 U.S.C.

§ 7104(b)

Multimember
authority (3
members, no more
than 2 from same
party by law)

Litigation pending:
President’s at-will
removal is at issue
in Grundmann v.
Trump (D.C. Cir.)

Federal Maritime

President may

Multimember

No active litigation

Commission remove for cause: commission (5
(FMC) “for inefficiency, members, no more
neglect of duty, or than 3 from same
malfeasance.” 46 party by law)
U.S.C. §46101(b)(5)
Federal Mine President may Multimember No active litigation

Safety and Health
Review

remove for cause:
“only for neglect of

commission (5
members, politically

Commission duty or malfeasance | balanced by
(FMSHRC) in office.” 30 U.S.C. custom)
§ 823(b)
Federal Not explicit in 5 Multimember No active litigation
Retirement Thrift | U.S.C. § 8472 commission (5

Investment Board
(FRTIB)

members)

Federal Trade
Commission
(FTC)

President may
remove for cause:
“for inefficiency,
neglect of duty, or
malfeasance in
office.” 15 U.S.C. §
41

Multimember
commission (5
members, no more
than 3 from same
party by law)

Litigation pending:
Humphrey’s
Executor v. U.S.,
295 U.S. 602 (1935)
upheld for-cause
removal but
SCOTUS will revisit

in Slaughter v.
Trump

Merit Systems
Protection Board
(MSPB)

President may
remove for cause:
“only for inefficiency,
neglect of duty, or

Multimember board
(3 members, no
more than 2 from
same party by law)

Litigation pending:
President’s at-will
removal is at issue
in Harris v. Bessent
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https://www.courtlistener.com/docket/70260444/susan-grundmann-v-donald-trump/
https://www.courtlistener.com/docket/70260444/susan-grundmann-v-donald-trump/
https://scholar.google.com/scholar_case?case=1486648801467404451&q=Humphrey%E2%80%99s+Executor+v.+U.S.,+295+U.S.+602+(1935)&hl=en&as_sdt=6,34
https://scholar.google.com/scholar_case?case=1486648801467404451&q=Humphrey%E2%80%99s+Executor+v.+U.S.,+295+U.S.+602+(1935)&hl=en&as_sdt=6,34
https://scholar.google.com/scholar_case?case=1486648801467404451&q=Humphrey%E2%80%99s+Executor+v.+U.S.,+295+U.S.+602+(1935)&hl=en&as_sdt=6,34
https://www.supremecourt.gov/opinions/24pdf/25a264_o759.pdf
https://www.supremecourt.gov/opinions/24pdf/25a264_o759.pdf
https://www.supremecourt.gov/opinions/24pdf/24a966_1b8e.pdf

Agency

Statutory For-
Cause Removal
Provision

Leadership
Structure and
Composition

Current Legal
Status of Removal
Authority

malfeasance in
office.” 5 U.S.C.
§ 1202(d)

(SCOTUS stayed
reinstatement
pending appeal)

National Credit
Union
Administration
(NCUA)

Not explicit in 12
U.S.C. §1752a

Multimember board
(3 members, no
more than 2 from
same party by law)

Litigation pending:
President’s at-will
removal is at issue
in Harper v. Bessent
(D.C. Circuit stayed
reinstatement
pending appeal)

National Labor
Relations Board
(NLRB)

President may
remove “for neglect
of duty or
malfeasance in
office, but for no
other cause.” 29
U.S.C. § 153(a)

Multimember board
(5 members,
politically balanced
in practice)

Litigation pending:
At-will removal is at
issue in Wilcox v.
Trump (SCOTUS
stayed
reinstatement
pending appeal)

National President may Multimember board | Litigation pending:
Transportation remove “for (5 members, no At-will removal is at
Safety Board inefficiency, neglect more than 3 from issue in Brown V.
(NTSB) of duty, or same party by law) | Trump
malfeasance in
office.” 49 U.S.C.
§ 1111(c)
Nuclear President may Multimember Litigation possible:
Regulatory remove “for commission (5 President Trump
Commission inefficiency, neglect members, no more | fired NRC
(NRC) of duty, or than 3 from same Commissioner
malfeasance in party by law) Christopher Hanson
office.” 42 U.S.C.
§ 5841(e)
Occupational President may Multimember No active litigation
Safety and Health | remove “for commission (3
Review inefficiency, neglect members)
Commission of duty, or
(OSHRC) malfeasance in
office.” 29 U.S.C.
§ 661(b)
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https://media.cadc.uscourts.gov/orders/docs/2025/08/25-5268LDSN3.pdf
https://www.supremecourt.gov/opinions/24pdf/24a966_1b8e.pdf
https://www.supremecourt.gov/opinions/24pdf/24a966_1b8e.pdf
https://storage.courtlistener.com/recap/gov.uscourts.dcd.281274/gov.uscourts.dcd.281274.1.0_1.pdf
https://storage.courtlistener.com/recap/gov.uscourts.dcd.281274/gov.uscourts.dcd.281274.1.0_1.pdf
https://www.npr.org/2025/06/16/nx-s1-5435285/trump-fires-nuclear-regulatory-commission-member-nrc

Agency

Statutory For-
Cause Removal
Provision

Leadership
Structure and
Composition

Current Legal
Status of Removal
Authority

Office of Financial

Not explicit in 12

Single director (6-

No active litigation

Research U.S.C. § 5343(b) year term)

(OFR)

Office of the Comptroller shall Single comptroller | No active litigation
Comptroller of the | hold office for five (5-year term)

Currency years unless sooner

(OCC) ‘removed by the

President, upon
reasons to be
communicated by
him to the Senate.”
12 U.S.C. § 1(c)

Postal Regulatory
Commission
(PRC)

President may
remove
commissioners “only
for cause.” 39 U.S.C.
§ 502(a)

Multimember
commission (5
members, no more
than 3 from same
party by law)

No active litigation

Securities and

Not explicit in

Multimember

No active litigation.

Exchange 15 U.S.C. §78d commission (5

Commission members, no more | Free Enterprise

(SEC) than 3 from same Fund v. PCAOB,

party by law) 561 U.S. 477 (2010)

assumed without
deciding that SEC
commissioners were
removable only for
cause

Social Security President may Single No active litigation

Administration remove commissioner (6-

(SSA) commissioner only year term)

“pursuant to a finding
by the President of
neglect of duty or
malfeasance in
office.” 42 U.S.C.

§ 902(a)
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https://scholar.google.com/scholar_case?case=6019616206791654633&q=561+us+477&hl=en&as_sdt=6,34
https://scholar.google.com/scholar_case?case=6019616206791654633&q=561+us+477&hl=en&as_sdt=6,34
https://scholar.google.com/scholar_case?case=6019616206791654633&q=561+us+477&hl=en&as_sdt=6,34

Agency Statutory For- Leadership Current Legal
Cause Removal Structure and Status of Removal
Provision Composition Authority
Surface President may Multimember board | Litigation pending:
Transportation remove members “for | (5 members, no President’s at-will
Board inefficiency, neglect more than 3 from removal is at issue
(STB) of duty, or same party by law) | in Primus v. Trump
malfeasance in (DDC)
office.” 49 U.S.C.
§ 1301(b)

United States
International
Trade
Commission
(USITC)

Not explicit in 19
U.S.C. § 1330

Multimember
commission (6
members, no more
than 3 from same
party by law)

No active litigation

US Privacy and
Civil Liberties
Oversight Board
(PCLOB)

Not explicit in 42
U.S.C. § 2000ee

Multimember board
(5 members, no
more than 3 from
same party by law)

Litigation pending:
President’s at-will
removal of two
board members is at
issue in LeBlanc v.
PCLOB (D.C. Cir.)

K&L Gates is a fully integrated global law firm. For more information about K&L Gates or
its locations, practices, and registrations, visit klgates.com. This publication is for
informational purposes only and does not contain or convey legal advice. The
information herein should not be used or relied upon in regard to any particular facts or
circumstances without first consulting a lawyer.
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https://democracyforward.org/wp-content/uploads/2025/10/001-Complaint.pdf
https://democracyforward.org/wp-content/uploads/2025/10/001-Complaint.pdf
https://media.cadc.uscourts.gov/orders/docs/2025/07/25-5197LDSN2.pdf
https://media.cadc.uscourts.gov/orders/docs/2025/07/25-5197LDSN2.pdf



