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A new presidency inevitably results in substantial change. That level
of change is multiplied when the incoming president is from a
different party than his predecessor, as is the case this year.

And that change is further elevated when the incoming president is
Donald Trump, who campaigned on disrupting the status quo in his
second term in office.

One vivid illustration of the incoming Trump administration's
commitment to major reform is the proposed establishment of the
Department of Government Efficiency, which has been framed as a
government disrupter and is set to be co-chaired by billionaire Elon
Musk and former presidential candidate Vivek Ramaswamy.

DOGE will "cut the federal government down to size," the two leaders
have said, through "three major kinds of reform: regulatory
recissions, administrative reductions and cost savings."[1]

Trump has said Musk and Ramaswamy will "pave the way for [his]
administration to dismantle government bureaucracy, slash excess
regulations, cut wasteful expenditures, and restructure federal
agencies — essential to the 'Save America' movement."[2] DOGE's
leaders have promised $2 trillion in federal spending cuts and a 75%
reduction in the federal workforce.[3]

In a flurry of social media posts and public statements, Musk and
Ramaswamy have already provided examples of their targets,
including ending certain government research projects; reducing the
bloat in the defense budget; eliminating certain federal corporate
subsidies; cracking down on billions in wasteful Medicare and
Medicaid payments; reducing federal diversity, equity and inclusion
programs; ending the California high-speed rail project; and
prioritizing speedier permitting so projects can move forward faster.
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Other examples include reducing allowable administrative overhead on federal education
grants; shutting down the Consumer Financial Protection Bureau and similar federal
organizations; shrinking the federal bureaucracy; ending federal employee telework;
blocking funding for federal programs with expired authorizations; shrinking federal
workspace; moving federal employees out of Washington, D.C.; and streamlining federal
information technology spending. And they plan to wrap up DOGE by July 4, 2026, the
250th anniversary of the U.S.

Critics have pointed out that because DOGE will not be a formal part of the federal
government — instead, seeming to serve more as an advisory body[4] — it will lack the
authority to actually make the changes it recommends.

While this is true, DOGE will have ample tools at its disposal to effectuate change,
particularly with an attentive Republican-controlled Congress and the support of an
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incoming administration. What it lacks in legal authority it may make up for in its power to
influence. Here is the bottom line: if you aren't paying attention to DOGE yet, you should
be.

Here are some of the levers that will be at DOGE's disposal, allowing it to turn its
recommendations into real change.

Executive Actions

Musk and Ramaswamy have said they intend to "focus particularly on driving change
through executive action based on existing legislation rather than by passing new laws."[5]

And one of the reasons Musk and Ramaswamy have been quick to make recommendations,
even though Trump has not taken office yet, is likely because they know that executive
actions are often front-loaded on the first day of a new administration and throughout the
first 100 days.

The incoming administration has many executive action options, including those that (1)
rescind executive orders issued by the prior administration, (2) order agencies to withdraw
guidance documents and other subregulatory guidance, and (3) issue executive orders to
implement new policy mandates. Trump has spoken freely about his ambitious plans to hit
the ground running on Day 1.

First, a new president often issues a series of executive orders rescinding prior executive
orders that conflict with the incoming president's policy agenda. These executive orders
may address DOGE recommendations.

In President Joe Biden's first 100 days in office, he reversed 62 of Trump's 219 executive
orders.[6] Trump is expected to likewise rescind a flurry of Biden's executive orders.

Every president is free to repeal or modify any executive order, and there is generally no
particular process required for an agency to rescind a previously issued guidance document
explaining that agency's then-interpretation of underlying statutes and regulations. No
public comment period or notice is required.

Second, a president can also implement DOGE recommendations simply by ordering the
heads of those agencies to effect guidelines, policy statements, opinion letters and other
subregulatory guidance. For example, the incoming Trump administration is expected to roll
back Biden-era guidance documents on issues such as border security[7] and the scope of
Title IX discrimination protections.[8]

Third, incoming presidents may issue executive orders as a means of implementing
affirmative policy objectives. For example, during the first week of his presidency, President
Barack Obama issued Executive Order No. 13492 to close the detention facilities at the
Guantanamo Bay Naval Base.[9] If Trump's and his team's statements are any indication,
we can expect dozens of executive orders on a broad range of subjects on Day 1.

Regulatory Recissions and Rulemaking

Guided in part by the belief that the U.S. Supreme Court's decisions in Loper Bright
Enterprises v. Raimondo last year and West Virginia v. Environmental Protection
Agency in 2022 render many current federal regulations unlawful,[10] Musk and
Ramaswamy say they intend to pursue mass regulatory recissions, administrative
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reductions and cost savings via executive action.[11]

Given the procedural limitations surrounding rule recissions, the task of implementing DOGE
recommendations may not be easy. But a new administration's and Congress' broad
authority to repeal rules could bolster DOGE's mandate.

On Day 1, the incoming administration can be expected to press the brakes on all
rulemaking that is still pending — the gears of government must stop before going in
reverse.

This is accomplished through a regulatory freeze memorandum by the Office of
Management and Budget that is sent to the heads of agencies and imposes a moratorium on
regulations that have not yet been published in the Federal Register, giving the incoming
administration the opportunity to review pending rules before deciding to finalize or
abandon them.

Moratoria are extremely common and were used by Obama,[12] Trump[13] and Biden.[14]

The most cumbersome process will be for regulations that were finalized by previous
administrations, and changing regulations will not be as easy as stroke of a presidential
pen.

A regulation has been finalized if it was placed on public inspection or published in the
Federal Register.[15] Under the Administrative Procedure Act, the rulemaking procedures
that an agency must follow for repealing or amending a regulation are the same as for
issuing a new rule.[16] A final rule's effective date will often determine a new
administration's authority over it.

Under the APA, an executive department or agency must generally provide a period of at
least 30 days after a final rule is published in the Federal Register before the rule takes
effect.[17]

The Congressional Review Act extends this deadline to 60 days for "major rules."[18] If a
final rule has not yet taken effect, the new administration can suspend the rule.

A suspension provides the administration time to determine if the final rule should be
implemented, modified or rescinded. However, because courts view suspension as an analog
to amending or repealing a rule,[19] an agency must adhere to the APA's rulemaking
requirements to suspend a rule's effective date.[20]

Musk and Ramaswamy have been outspoken in their desire to challenge department
regulations that allegedly exceed the authority granted by underlying statutes. As noted
above, they have pointed to two major U.S. Supreme Court rulings that will guide their
actions.

First, in West Virginia v. EPA, the Supreme Court reiterated the importance of the major
questions doctrine, holding that on certain matters of "economic and political significance,"
agencies can act only with "clear congressional authorization."[21]

Similarly, in Loper Bright v. Raimondo, the court overturned the long-standing Chevron
doctrine, thereby ending judicial deference to agency interpretations of their own regulatory
authority.[22]
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Musk and Ramaswamy said, "Together, these cases suggest that a plethora of current
federal regulations exceed the authority Congress has granted under the law."[23]
Challenging an agency for issuing regulations beyond its authority will not be easy, but it
certainly will be much easier when one party controls the administration and the agency
itself.

Impoundment

One of the most powerful, and potentially controversial, ways for the new Trump
administration to implement DOGE recommendations is to simply not spend monies on
programs that DOGE has targeted.

Under the Congressional Budget and Impoundment Control Act of 1974, an administration
must spend funds appropriated by Congress. Under the Impoundment Act, if an
administration decides not to spend congressionally approved funds, it must return to
Congress for its approval, which Congress is often reluctant to give.

Musk and Ramaswamy have stated that Trump "previously suggested [the Impoundment
Act] is unconstitutional, and we believe the current Supreme Court would likely side with
him on this question."[24] Following through on that threat would set up a major
Constitutional showdown with Congress.

In addition, Ramaswamy and Musk say, even without overturning the Impoundment Act,
"DOGE will help end federal overspending by taking aim at the $500 billion plus in annual
federal expenditures that are unauthorized by Congress or being used in ways that
Congress never intended," citing, for example, funding for the Public Broadcasting
Service and Planned Parenthood.[25]

Legislation

Of course, DOGE recommendations can be implemented via the legislative process. That
ranges from Congress' power of the purse through the appropriations process to changes in
law that could radically reshape federal policy, programs and priorities in countless ways.

One way DOGE could influence the legislative process is through the Trump administration's
fiscal year 2026 proposed federal budget, which is expected to be released in the first
quarter of this year will outline the new president's proposed blueprint for federal funding.

Already, the Republican-controlled Congress has shown an extreme eagerness to implement
DOGE regulations through changes in law. In November, leaders of the U.S. House of
Representatives' Oversight and Accountability Committee announced the formation of a new
DOGE subcommittee, the Subcommittee on Delivering for Government Efficiency, chaired by
Rep. Marjorie Taylor Greene, R-Ga.

One challenge the new subcommittee will face is that other congressional committees will
have subject matter jurisdiction over recommendations from DOGE.

At the same time, the U.S. Senate has formed a Senate DOGE caucus, chaired by Sen. Joni
Ernst, R-Iowa, designed to "serve as the 'bite' to partner with the 'bark’ of [the] Trump
administration's [DOGE]."

Ernst has already said she will work closely with a newly formed House DOGE caucus. Musk
and Ramaswamy have been meeting with House and Senate leaders, and DOGE legislation
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has already been introduced by several members of Congress.

Today, Republicans control both the House and Senate, along with the presidency, but the
margin in the House is particularly thin. Historically, the party of the president loses seats in
the midterm elections, and often many seats. Republicans lost 41 seats in the 2018
midterm election during Trump's first term in office.

That means Republican control of both the House and Senate is only guaranteed for the
next two years, increasing the urgency for DOGE to recommend and seek to implement
legislative changes as quickly as possible.

The Bully Pulpit

The combined voices of Trump, Musk and Ramaswamy ensure that any recommendation will
receive maximum public attention from the so-called bully pulpit that their status
commands.

In today's age of social media — Musk has more than 200 million followers on X, formerly
known as Twitter, and every social media post by Trump is scrutinized and amplified — bully
pulpit takes on a whole new meaning.

Simply highlighting a program that DOGE views as problematic will be a signal not missed
by department and agency heads and Republican members of Congress on committees with
jurisdiction. While DOGE cannot ensure the demise of any federal program, it can bring
unwanted attention that could, at a minimum, disrupt the agency's policy agenda.

Conclusion

All signs suggest that DOGE will be an important part of the new Trump administration with
a power to make radical change that far exceeds its technical authority to do so.

With a mandate spanning the federal government and high-level buy-in from the president
and Congress, DOGE could affect the federal government, its programs and its funding in
ways that are difficult to predict.

Few forces are as pervasive and far-reaching as the federal government, which affects
businesses and other organizations with relentless consistency. Policies, regulations and
requirements that affect every organization could be on the line. In short, every corporate
attorney should keep his or her eyes on DOGE.
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