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Abortion continues to be the central focus of reproductive health care as the post-
Dobbs" legal framework expands and states enact dueling abortion laws increasingly
focused on regulating out-of-state activity.

Uncertainty remains about the application of exceptions to abortion restrictions that
protect the life or health of the mother, and states continue to enact laws clarifying their
respective exceptions.? The stakes are high for providers and misinterpretation of
exceptions can lead to serious legal consequences, including criminal,? civil,* and
administrative® liability.

Enforcement of state abortion laws across state lines continues even as states enact
additional shield laws, which protect patients and providers in states where abortion is
legal from out-of-state civil, criminal, and administrative enforcement. Shield states have
begun to respond to out-of-state enforcement efforts by expanding anonymity for
providers, such as through eliminating the requirements that a prescriber's name or a
patient’s name appear on a prescription label for abortion medication.®

The interplay between state abortion restrictions and federal laws continues to also be
an issue. For example, the Emergency Medical Treatment and Labor Act is the subject
of ongoing litigation in Idaho.” A lawsuit® has also been filed challenging the elimination
of in-person dispensing requirements under federal regulations for abortion medication
Mifepristone.® This regulatory change modifies the Risk Evaluation and Mitigation
Strategy (REMS) Program, allowing for telehealth prescriptions and nationwide mailing
of the abortion medication, including into states with abortion restrictions.

Multiple lawsuits were filed challenging new federal funding requirements for abortion
providers.'® Though federal law generally prohibits federal funding of abortion, including
Medicaid reimbursement, abortion providers could previously receive federal Medicaid
funds for non-abortion services, such as contraception, testing for sexually transmitted
infections, or cancer screenings. But in 2025, Congress in the OBBBA defunded
abortion providers that meet the “prohibited entities” designation outlined in the statute
by prohibiting Medicaid funding for any services at such entities, which could limit
access for non-abortion services that those entities provide."
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Undoubtedly, 2026 is poised for continued legal developments as state and federal laws
impacting reproductive health continue to evolve in the wake of Dobbs.

Joanne (Jody) Joiner, a Member at Weaver Johnston & Nelson PLLC, advises health
care clients on the Emergency Medical Treatment and Labor Act, fraud and abuse, and
issues related to medical staff, patient care, and health care operations. As a former in-
house counsel for two health care systems, Jody is well versed on the intersection of
complex federal and state laws and the provision of health care, including reproductive
health care post-Dobbs. During her 30 years of practicing law, she has been Associate
General Counsel for the Missouri Hospital Association and Assistant Attorney General
for the state of Missouri. She also has been a faculty member at the University of
Kansas School of Law, William Woods University, Columbia College, and The
University of Texas at Dallas.

Amanda Smith is Counsel in K&L Gates LLP’s Healthcare and FDA practice with a
focus on the federal 340B drug pricing program, advising clients on regulatory,
legislative, and litigation matters related to the program. Prior to joining the firm,
Amanda was legal counsel for a not-for-profit association of hospitals and health
systems. She developed state and federal regulatory, legal, and legislative advocacy in
the areas of health policy and drug pricing, as well as provided compliance support to
the association’s respective members. She also served as a Health Care Law Clerk for
the United States Senate Committee on Finance and as a United States Senate Page.
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